Note: Paragraph numbers (e.g. 1.25, 8.11) are used as locators for

the main text. Page numbers in italics relate to text in the

appendices. For brevity, nearest relative may be abbreviated to NR.

abuse by nearest relative 1.11, 1.18, 1.19, 1.34, 1.59
accommodation, and entitlement to IMCA 8.17-8.19
Act for Regulating Private Madhouses (1774) 1.2

acting nearest relative see displacement of nearest relative

admission 5.1-5.3
application for 5.30-5.38
before admission 5.4
ASW as best applicant 5.5-5.8
consideration of patient's case 5.9-5.23
deciding not to apply 5.24-5.29
consultation 5.44
before admission for treatment 5.45-5.73
before guardianship application 5.74-5.75
other circumstances 5.76
guardianship application 5.39-5.43
information rights of NR 5.77-5.110
adopted children 2.39
adults, identifying nearest relative of 2.1-2.8
asymmetrical relationships 2.77
'cared for' patients 2.67-2.76
cohabitees 2.23-2.30
general rules 2.9-2.16
half-siblings 2.41-2.42
husbands and wives 2.17-2.22
ordinary residence rule 2.54, 2.59-2.66
other people 2.53-2.58
other relatives 2.43-2.47
parents and children 2.31-2.40
relatives living abroad 2.48-2.52
aftercare under supervision see supervised discharge
AMHP see Approved Mental Health Professional
Approved Mental Health Professional (AMHP)
appointment of nominated person 1.32, 1.37-1.45,
1.62-1.65
selected by the patient 1.32-1.36, 1.55-1.61
consultation prior to appointing nominated person
1.66—1.68
and patient's veto 1.46—1.48, 1.69-1.71
powers of revocation 1.72—1.74, 1.93
Approved Social Worker (ASW) 1.29
admission applications 5.4-5.8
deciding not to apply for admission 5.24-5.29
displacement applications 4.26—4.28
duty of consultation 5.46-5.47
form of consultation 5.64-5.68
and guardianship applications 5.74-5.75
identifying nearest relative 2.6
'practicability’ of consulting NR 1.79-1.84, 5.48-5.56
providing assessment information 5.82—5.88
taking patient's case into consideration 5.17-5.23
timing of consultation 5.63
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and unreasonable delay 5.57-5.62
asymmetrical relationships 2.77
authority to be nearest relative

expiry of 4.19-4.22

giving authority 4.2—4.14

revoking authority 4.15-4.18

barring certificate/report 7.21-7.27

'cared for', meaning of 2.69
care order, Children Act 1989 3.7, 167
carer, defined 1.38
carers, nearest relative status of 2.67-2.76
child, MHA 1983 definition 3.6
children
adopted 2.39
in care 2.40,3.3-3.10, 167
illegitimate 2.35-2.36
parental responsibility for /7/-2
stepchildren 2.38
see also minors; parents and children
Children Act (1989)
parental responsibility 2.37, 171-2
acquisition of by father /73
acquisition of by step-parent /74
meaning of /72
Civil Partnership Act (2004) 2.29
civil partnerships 1.90, 1.92, 2.29-2.30, 3.10
close relative 1.25,1.27,1.28
cohabitees 1.51, 3.8-3.9
civil partnerships 2.29-2.30
heterosexuals 2.23-2.26
homosexuals 1.85-1.90, 2.27-2.28, 3.10
common law, duty of confidence 5.107
community RMO see Responsible Medical Officer
confidentiality
common law duty of confidence 5.107
Data Protection Act (1998) 5.103-5.105
ECHR, Articles 6 and 8 5.108-5.110
consultation rights of NR 5.44
before admission for treatment 5.45
ASW's duty to consult 5.46-5.47
form of consultation 5.64-5.68
objection to admission 5.69-5.73
practicability 5.48-5.56
timing of consultation 5.63
unreasonable delay 5.57-5.62
before application for guardianship 5.74-5.75
before ending supervised discharge 6.34-6.40

before modification of supervised discharge 6.19—6.25

before renewal of supervised discharge 6.26-6.33
before supervision application 6.7-6.18
other circumstances 5.76
CRMO (community RMO) see Responsible Medical
Officer



Data Protection Act 1998 (DPA 1998) 5.103-5.105
discharge of patient 7.1
informing nearest relative 5.91-5.97
Mental Health Review Tribunals (MHRTs) 7.34-7.40
making the application 7.55-7.60
the right to apply 7.41-7.47
time limits for applications 7.48-7.54
nearest relative’s power of 1.6-1.7,7.2-7.16
advising the nearest relative 7.17-7.20
order by nearest relative 7.6-7.16
review by managers 7.28-7.33
RMO barring of 7.21-7.27
without due regard 4.42—4.48
see also supervised discharge (SD)
disclosure of documents 5.103-5.110
displacement proceedings 4.59—4.60
displacement of nearest relative 4.23—4.24, 4.92-4.95
application 4.25-4.28
grounds for 4.29-4.48
application procedure 4.49—4.58
disclosure of documents 4.59—4.60
hearings ex parte 4.61-4.62
interim orders 4.63—4.64
new proposals 1.92
orders 4.65-4.70
discharge and variation of 4.83—4.91, 169-70
duration of 4.76-4.82
effect of 4.71-4.75
disqualification of nominated person 1.32-1.36, 1.43,
1.49-1.50, 1.51, 1.58—1.59
DMHB see Draft Mental Health Bill
DPA 1998 see Data Protection Act 1998
Draft Mental Health Bill (DMHB)
first (June 2002) 1.30-1.52, 1.93
second (Sept 2004) 1.53-1.77,1.93
duty of confidence 5.107
duty to consult 5.46-5.47,5.57,5.68

ECHR see European Convention on Human Rights
ECtHR see European Court of Human Rights
European Convention on Human Rights (ECHR)
Article 6 (right to a fair trial) 5.108-5.109
Article 8 (right to respect for private life) 1.20, 1.29,
1.52,1.78,1.80, 1.88, 5.50, 5.108-5.109, 6.13
challenges to nearest relative provisions 1.19-1.21,
1.26
and disclosure of documents 5.108-5.110
European Court of Human Rights (ECtHR) 1.21, 1.22,
1.29,1.78,1.83
ex parte hearings, displacement applications 4.61-4.62

fathers, acquisition of parental responsibility 2.37, 173
guardianship

application for 5.39-5.43
consultation rights of NR 5.74-5.75
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minors subject to 3.11-3.17, 167-8

half-siblings 2.41-2.42, 166

hearings, MHRT 7.73-7.81

heterosexual cohabitees 1.51, 1.86, 2.23-2.26, 3.8-3.9

history of nearest relative 1.1-1.13

homosexual cohabitees 1.51, 1.85-1.90, 2.27-2.28,
3.8-3.9,3.10

Human Rights Act (1998) 1.20, 1.80, 1.88, 5.28, 5.68,
5.106

husbands and wives 2.17-2.22

see also civil partnerships

illegitimacy 2.35-2.36
independent mental capacity advocate (IMCA) 8.11
accommodation 8.17-8.19
appointment of 8.20-8.22, /74-5
entitlement to 8.12-8.14
evaluating information 8.24
functions of 175-6
obtaining information 8.23
serious medical treatment 8.15-8.16
and the nearest relative 8.25-8.31
informal patient 2.2,4.13,4.17, 8.28
information
common law 5.107
Data Protection Act (1998) 5.103-5.105
ECHR provisions 5.108-5.110
rights of NR 5.77-5.79, 6.41
admission for assessment 5.80-5.88
change in patient's community RMO 6.49-6.53
copies of documents 5.98-5.102
discharge of patient from hospital 5.91-5.97
ending supervised discharge 6.62—6.65
modification to supervised discharge 6.46—6.48
re-classification of patient's disorder 5.89-5.90,
6.54-6.58
renewal of supervised discharge 6.59-6.61
supervision application 6.42

legal cases cited /85—6
local authority
accommodation provided by 8.17-8.18, 178-9
appointing an IMCA 8.20-8.22
and disclosure of information 5.106
and displacement applications 4.28
nearest relative of children in care 2.4, 3.4-3.5, 3.10,
167
providing admission services 5.7-5.8
requirement to consider patient's case 5.9-5.16
and variation of displacement orders 4.87
Lunacy Act (1845) 1.4
Lunacy Act (1890) 1.5,1.6,1.7

Madhouses Act (1828) 1.3
main carer 1.25,1.27,1.28





